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I. INTRODUCTION

Section 404 of the 1977 Clean Water Act, as amended (see
Appendix A) provides for the administration of a permit program
through the U. S. Army Corps of Engineers or individual states
for the protection of the Nation's wetlands,l In Executive Order
11990, May 24, 1977, (See Appendix B) President Jimmy Carter

stated:

The Nation's coastal and inland wetlands are vital
natural resources of critical importance to the
people of this country. Wetlands are areas of
great natural productivity, hydrological utility,
and environmental diversity, providing natural
flood control, improved water quality, recharge

of aquifers, flow stabilization of streams and
rivers, and habitat for the production of agricul-
tural products and timber, and provide recreational,
scientific, and aesthetic resources of national
interest.

The unwise use and development of wetlands will
destroy many of their special gqualities and impor-
tant natural functions. Recent estimates indicate
that the United States has already lost over

40 percent of our 120 million acres of wetlands
inventoried in the 1950's. This piecemeal altera-
tion and destruction of wetlands through draining,
dredging, filling, and other means has had an
adverse cumulative impact on our natural resources
and on the quality of human life.

The problem of loss of wetlands arises mainly from
unwise land use practices. The Federal Government
can be responsible for or can influence these
practices in the construction of projects, in the
management of its own properties, and in the pro-
visions of financial or technical assistance.



In order to avoid to the extent possible the long
and short term adverse impacts associated with

the destruction or modification of wetlands and

to avoid direct or indirect support of new construc-
tion in wetlands wherever there is a practical
alternative, I have issued an Executive Order on’
the protection of wetlands.

The U. S. Council on Environmental Quality summarizes the
Corps functions in wetland preservation in its 1978 Interagency
Task Force Report:

The Corps of Engineers has responsibility for

the maintenance of the nation's water and related

land resources, including construction and operation

of projects for navigation, flood control, shore

and beach restoration and protection, hurricane

and flood protection, hydroelectric power and production,
water supply, water quality control, fish and wild-

life conservation and enhancement, and outdoor
recreation.

Research = In its Dredged Material Program, the
Corps conducts research on methods of reducing
the adverse environmental impacts associated
with dredging and on beneficial uses for dredged
material.

Regulatory Functions - Corps’ permission is re-
quired for any construction activities in navigable
waters, including coastal waters up to their

mean high tide line (about 40 percent of U. S.
coastal wetlands). The Corps also has permit
authority to regulate activities involving discharges
of dredged or £fill material in all "waters of

the United States," including all adjacent wetlands.3

Assisting the Corps of Engineers in the protection of wet-

lands are several other Federal agencies including:3 (See Table
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DEPARTMENT OF AGRICULTURE

Eorest Seryice

Research and Management = The Forest Service is concerned
and active with wetland management, maintenance, and improvement
in relation to wildlife, timber management, range resources, water
yield, and water quality. Programs are ongoing with state and
private forestry, National Forest administration, and research.
Substantial research on bog hydrology has originated from a
project in Laramie, Wyoming, including water yield and water
guality aspects. A project in Juneau, Alaska, is involved with
coastal wetland research. Studies are being launched on shoreline
habitat requirements of harbor seals and the potential of acti-
vities associated with logging to influence habitat guality and
the ecology of coastal plant communities, with reference to pro-
ductivity of waterfowl, shorebirds, and other birds or mammals.
The Southeastern Forest Experiment Station at Charleston, South
Carolina, has done research on the coastal plains.

50il Conservation Service

Technical Assistance Programs -~ The mission of the SCS is
to assist in the conservation, development, and productive use
of the nation's soil, water, and related resources. &SC5 offers
technical assistance on many aspects of resource conservation
to ipdividonals, organizations, local and state agencies, and
federal agencies. Resource data and interpretive assistance
offered through the National Cooperative Soil Survey, Small Water-
shed Program, Water Bank Program, and others help local people
make workable long-term decisions about wetlands. SCS participa-
tion in activities that alter wetlands is limited by technical
constraints, mainly soil potential, and by policy constraints
as contained in its revised wetlands conservation policy of
May 1975.

DEPARTMENT OF COMMERCE

Hational Marine Fisheries Service (National
Oceanic and Atmospheric Administration]

Administrative Management, and Regulatory Functiens - The
MNF5 has a responsibility to protect and conserve the marine,
estuarine, and anadromous fish environment. Mcre than 20 federal
laws mandate NMFS involvement in fish habitat protection. The
NMFS analyzes and comments on construction proposals and appli-
cations for dredge and £ill permits issued by the Corps of Engineers,
on National Pollutant Discharge Elimination System and ocean dumping
permits issued by the Environmental Protection Agency, on bridge
and causway permits issued by the Coast Guard, and on license i
applications submitted to the Federal Power Commission and Nuclear
Regulatory Commission., Any proposed federal construction affecting
living marine resources requires analyses and comments from NMFS.
Programs are directed, toward protection and enhancement of fish
habitats and resources. The KRMF5 is concerned with establishing
panctuaries and reserves to protect critical fish habitats and
with disseminating information on fish habitat conservation
to other agencies and the public. Activities relating to preser-—
vation of wetlands are closely tied to management of fishery
TesoUrces.

ENVIRONMENTAL PROTECTION AGENCY

Grant Programs -~ EPA has an extensive program of grants
to assist state and local governments in developing plans for
comprehensive protection of water resourcesa, including wetlands,
under Section 208 of the Federal Water Pollution Control Act.
Under Title 1 of this Act, EPA is funding research projects speci-
fically designed to advance understanding of freshwater and
coastal wetlands and to predict the effectas of pellution from
industrial and municipal sources and from discharge of dredged
or fill material, In cooperation with the Corps of Engineers,
EPA has iesued 5 grants to develop information that should allow
further refinements in describing the upper boundaries of wetlands
for regulatory purposes.

Regulatory Functions - EPA controls discharges of pollutants
in all waters of the United States, including wetlands. Under
Section 402 of the Federal Water Pollution Control Act Amendments,
EPA also administers a permit program to regulate diecharges from
industrial and municipal sources. Although some discharge programs
are administered by the states, EPA has authority to resind state
programs. Under Section 311, EPA and the Coast Guard regulate
spills of oil and hazardous substances. Guidelines developed by
EPA in conjunction with the Corps of Engineers provide the frame-
work for reviewing proposed discharges of dredged or fill materials
to evaluate their physical effects and potential for chemical
contamination. EPA may deny or restrict such discharges that
will have an unacceptable adverse effect on the aguatic environ-
ment.

-4



DEPARTMENT OF THE INTERIOR

U.S. Fish and Wildlife Service

Consultative Responsibilities - Under the Fish and Wildlife
Coordination Act, the FW5 assesses the impacts on fish and wild-
life of all water and related land resource development projects
which are federally funded or are constructed under a federal
permit or license and provides reports to federal construction or
regulatory agencies and to permit applicants. Many of the pro-
jecta involved occur in or affect wetland areas, Federal permits
for water-related development are reviewed by FWS to encourage
avoidance of adverse impacts on fish and wildlife and their
habitat, particularly in wetland areas.

Acquisition - The U. 5, Fish and Wildlife Service uses two
funding systems to acquire wetlands. The first ie the Migratory
Bird Conservation Account, used to acgquire significant migratory
waterfowl habitat by direct purchase or perpetual easemcnt.
Funds come from the sale of "Duck Stamps” required of all water-
fowl hunters 16 years and older, The Land and Water Conservation
Account, is used to agguire habitat for endangered species,
recreation and wilderness areas, and other lands deasignated by
legislation. Acquisitions become part of the National Wildlife
Refuge System. :

Research — A naticonal inventory of wetlands, limnological
studies of prairie wetlands, and research on wetland habitat for
fish and wildlife are presently being conducted.

Heritage Conservation and Recreation Service

Acquisition - The Service administers the Land and Water
Conservation Fund for wetland and cother natural resource ac—
quisition by federal and state agencies.

Naticnal Park Service

Acquisition and Management - The Park Service preserves
outstanding examples of our natural resources through management
of the National Park System and by administration of the Natural
Landmarks Program. Significant examples of wetlands are often
involved.

Research - The research program is geared to recognize and
inventory wetlands worthy of park or landmark status and to better
manage wetlands within the Park System.

Bureau of Land Management

Administrative and Management Functions - BLM prepares
management plans to suggest optimum use of wetland areas within
its jurisdiction.

office of Water Research and Technology

Research - Allotment and matching grants are made ‘available
to state and local institutions and universities. Examples of
present wetland studies include: Prediction of pesticide effects
in salt marshes, evaluation of marsh eceosystem response to
nutrients contained in agricanltural runoff, and effects of
sewage effluents on freshwater tidal marsh ecosystems.

Buraau of Reclamation

Adminiptrative and Management Function - Wetlands important
to waterfowl in the western states which lie on or adjacent to
reclamation projects come under this authority.

U. S. Geological Survey

rResearch - USGS is involved in topographic, geologic, ana
hydrologic mapping, with recent emphasis on coastal and flood-
prone areas. Projects include studies of the hydrology of
wetlanda and classification mapping of wetlands ueing high alti-
tude and satellite remote sensing.



In Salt Lake County the Division of Water Quality
and Flood Control takes an active role in reviewing ‘
Corps of Engineer's 404 Permit applications as they relate to
wetlands in Salt Lake County and has provided staff '‘and tech-

nical support to both applicant and Corps personnel.

It is the policy of the Corps of Engineers to coordinate
the review of all 404 Permit applications with the local,
state and federal governmental agencies involved. The Division
of Water Quality is asked to participate due to it's concern
for water quality and the effects wetlands can have in this
regard, particularly in regard to future needs for comprehensive

stormwater guality management.
IT. PLANNING APPROACH TO WETLAND INVENTORY
To facilitate wetlands identification the Division of

Water Quality was requested by the Environmental Protection

Agency to include a wetlands inventory in it's 1981 Work Plan.

Priorities for Wetland Inventory

The U.S. Fish and Wildlife Service has identified three

priority areas of wetlands to be inventoried.

1. Northwest portion of the county - Extensive wetland
habitat exists north of North Temple and west of Red-
wood Road. The area is part of a nationally recognized
wetland complex bordering the Great Salt Lake. Any
development adversely affecting those wetland values
must be scrutinized in the context of internatiocnal

treaty implications dealing with migratory waterfowl.

—5—



2. Riverine wetlands adjacent to Jordan River tributaries -
These riparian corridors illustrate a diversity of wet-
land types and wildlife species and many enhance fishery

values within the stream channel.

3. Select areas along the Jordan River - Those wetlands
identified in the Corps of Engineers wetland inventory
are the more important wetland areas along the Jordan
River. That area from 3900 South to the County's
southern border supports the largest extent and most
important wetland habitat along the Jordan River. As
mentioned above, surrounding land use affects on-site
wetland values. If Jordan River wellands are to be
protected, the county should éstablish buffer =zones or
select blocks of habitat where development will be

avoided.4

Due to the importance of the valley tributaries of the Jordan
River with respect to urban stormwater runoff treatment, (being
demonstrated by the Salt Lake County National Urban Runoff
Program) the Division of Water Quality revised the priority list

as follows:

Valley Tributaries
North West Quadrant

Canyon Tributaries

VI S
.

. Jordan River (previously inventoried by U.S. Corps

cof Engineers)

Past Inventory Efforts

The U.S5. Army Corps of Engineers generally defines "wet-

lands" as:

those areas that are inundated by surface or
ground water with a freguency sufficient to

-7



2. Common Marsh Plants of the United States
and Canada. U.S. Department of Interior,
Fish and Wildlife Service, 1970

3. Classification of Natural Ponds and Lakes
in the Glaciated Prarie Region. U.S. Depart-
ment of Interior, Fish and Wildlife Service,
1971

4. Preliminary Guide to Wetlands of the West
Coast States. Department of the Army,
Waterways Experiment Stations, Corps of
Engineers, 1978,

Generally speaking, the existence of varied
sedges, rushes, and other hydrophytes within

the rangesite narrative point to increased pro-
bability that they exist in sufficient community
to constitute a wetland. Due to the fact that the
extent of these communities is directly influenced
by the extent of fluctuation of surface and sub-
surface water, hydrology becomes an important
variable. The mapping units described within

the subject rangesites all have fluctuating
properties but are still best defined through
field inspection.

The following narrative has been extracted from
the Salt Lake Soil Survey and are descriptions of
the pertinent rangesites in the county in which
wetlands may be located:

0 Wet Meadow Rangesite

The site is on flood plains of the Jordan River
in the wet and semiwet climatic zone. It consists
of soils in the Magna series. Slopes range from
0 to 3 percent. These soils are deep and very
poorly drained. The surface layer is mainly
silty clay and is high in organic-matter content.
The underlying layer is dominantly silty clay.

In most places the water table is within 20
inches of the surface at least part of the time.
Intake rate is slow, and the hazard of erosion

is slight. The available water holding capacity
is about 14 inches.



support and under normal circumstances does ox
would support a prevalence of vegetative or
aquatic life that requires saturated or seasonally
saturated soil conditions for growth and repro-
duction. Wetlands generally include swamps,
marshes, bogs, and similar areas such as sloughs,
potholes, wet meadpws, river overflows, mud flats,
and natural ponds.

Using this definition as a guideline, the first objective was

to determine more precisely where the County's wetlands were
most likely to occur. To assist in this effort the "Soil Suxvey
of the Salt Lake Area" published by the Soil Conservation Service
(SCS) was consulted. The SCS groups soil mapping units into
range sites possessing similar habitat characteristics, parti-
cularly in terms of native vegetation. The use of range sites
and their constituent soil mapping units provides a fairly

definitive method of locating general areas that may be desig-

nated as wetlands. >

A range site is a distinctive kind of rangeland
that differs from other kinds of rangeland

in its potential to produce native plants. It
is the product of all environmental factors
responsible for its development. In the absence
of abnormal disturbance and physical site deteriora-
tion, a range site supports a plant community
characterized by an association of species that
are different from those of other range sites

in terms of kinq§ or proportions of species

in total yield. ‘

The significant aspect to utilizing rangesite
data is that it provides a source of locating
native vegetation communities around different
geographical areas in the County.

Only three of thirteen total rangesites were
identified as potential wetland hosts. These
three rangesites, wet meadow, semi-wet meadow
and alkali bottoms were found to accomodate
limited wetland plant species. Four sources
were consulted regarding wetland plant species:

1. Leis A. Arnow, Beverly J. Albee, and
Ann M. Wyckhoff, Flora of the Central
Wasatch Front, Utah. University of
Utah, Salt Lake City 1980

-g-



The potential native vegetation consists mainly
of water~tolerant grasses and grasslike plants.
Important decreaser grasses are slender wheat-
grass, tall native bluegrass, tufted hairgrass,
redtop, and alkali sacaton. Increaser grasses
and grasslike plants are sedges, rushes, salt-
grass, Kentucky bluegrass, foxtail, wiregrass,
squirreltail, western wheatgrass, Great Basin
wildrye, cattail, arrowgrass, and horsetail.

The important forbs are varrow, dandelion, plantain,
black medic, cinguefoil, curly dock, and native
clovers. Shrubs are willows, wild rose, dogwood,
hawthorn, cottonwood and river birch.

Plants that are dominant if the site is in poor
condition are largely rushes, sedges, salt grass,
rubber rabbitbrush, and annual weeds.

On this site, total annual production of air-dry
herbage ranges from 4,500 pounds in years of
favorable rainfall to 3,000 pounds in years of
unfavorable rainfall.

o Semiwet Meadow Rangesite

This site is on the smooth to undulating, low
flood plains of perennial streams that are
subject to occasional flooding. It consists

of mixed alluvial land and sandy alluvial land.
These land types are somewhat poorly drained,
stratified, mixed alluvium that has textures
ranging from loamy sand to clay. They commonly
contain gravel or sand below a depth of 3 feet
and are very stony or very cobbly in places.

The water table is at or near the surface during
the period of peak runoff but recedes when runoff
subsides.,

The potential native vegetation consists mainly
of perennial grasses, but there is a small
percentage of forbs, shrubs, and overstory
trees.

Important decreaser grassesgs are tufted hairgrass,
native bluegrasses, alkali sacton, redtop, slender
Wheatgrass - and timothy. Increaser grasses

and grasslike plants are saltgrass, Kentucky
bluegrass, sguirreltail. Sandberg kluegrass,
sedges, baltic rush, western wheatgrass and

Great Basin wildryve.

-10-



Important forbs are aster, false Solomon's

seal; groundsel, native clovers, dandelion, curly
dock, Dutch clover, and yarrow. Shrubs and over-
story trees are wildrose, willows, hawthorn,
cottonwood, river birch and hoxelder.

Plants that are dominant if this site is in poor
condition are rubber rabbitbrush, aster, curly
dock, gumweed, povertyweed, Canada thistle,
foxtail, and bullthistle,

On this site, total annual production of air-dry
herbage ranges from 3,000 pounds per acre in
years of favorable rainfall to 2,000 pounds- per
acre 1in years of unfavorable rainfall.

o Alkali Bottoms Rangesite

This site is on low lake terraces, lake plains,
and flood plains in the wet and semiwet climatic
zone. It consists of soils in the Bramwell,
Bramwell hardpan variant, Chipman, Decker, Jordan,
Lasil, Leland, and Terminal series. Slopes range
from 0 to 3 percent. Most of these soils are

deep or moderately deep and somewhat poorly drained
to very poorly drained. Most are moderately or
strongly affected by salt and alkali. The surface
layer ranges from fine sandy loam to silty clay
loam and the subsoil or underlying layer ranges
from sandy clay loam to silty clay. The terminal
soil has a hardpan at a depth of less than 20
inches.

Intake rate is moderate to slow, and permeablility
is moderate to very slow. Runoff is slow or very
slow, and the hazard of erosion is slight to
moderate. In most places the water table is at a
depth of 20 to 40 inches. The available water
holding capacity is 4 to 14 inches to a depth

of 5 feet or to the hardpan. The amount of water
available to plants is greatly reduced because of
the salt in the soils.

The potential native vegetation consists of 80
to 90 percent perennial grasses, as much as 20
percent shrubs, and less than 5 percent forbs.
All of these are tolerant of salts and alkalil
and a fluctuating water table. Important de-
creaser grassess are alkali bulegrass, alkali
cordgrass, alkali sacton, Great Basin wildrye,
creeping wildrye, native bluegrass, and needle-
and-thread. Important increaser grasses are
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boundaries. This effort constituted a cursory examination of the
Jordan River's wetlands at best. The results of this inventory
define wetland boundaries for purposes of the Corps' regulatory
jurisdiction, but do not serve as a substitute for -subseguent
investigations for specific 404 permits. Figures 2 a-g display

the wetlands identified in this effort,

Another effort to map Jordan River wetlands was conducted
by Lockheed Electronics Company, Inc., Remote Sensing Laboratory
in Las Vegas, Nevada under contract from the U.3. Environmental
Protection Agency. The effort was to aid. the Water Divi-
sion of EPA Region VIII, Denver, in locating nonpoint water
pollution sources in selected portions of Salt Lake County.
During this project, non-forested wetlands were outlined as
areas of special interest to the EPA. Again, aerial photos
were utilized. The photos were "stereoscopically studied using
photographic image characteristics of shape, ;ize, tone, pattern,
texture and association to ddentify land cover and cultural
features." 7 No attempt to ground -proof the resultant maps
was made. Therefore the results of the survey are again
general and ground proofing may well result in additions or
changes in the actual wetland boundaries. Figurés 2 a-g also
.display the additions to the Corps' identification from the EPA
effort. _ '

It should be noted that all past surveys (Range site survey,
Corps of Engineers' survey, and EPA's survey) have a high degree
of correlation and therefore can be considered as good guidelines

to determining actual wetland areas,.

Present Inventory Efforts

With consideration of the priorities , determined by the
U.S. Fish and Wildlife Service, the Division of Water Quality
began a detailed inventory of the valley tributaries in the swmer
of 1980.

-14-
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Aerial photos at a scale of 1" = 200' covering wetland
soil types and other possible wetlands, determined by the
Corps of Engineers and EPA,were examined to determine the loca-
tion of suspect wetlands for subsequent ground proofing. Upon
completion of aerial photo identification, each suspected wetland
was field checked until winter weather precluded further

survey work for the year.

In the field,vegetative types and wetland boundaries were
sketched onto the aerial photos. Also, wildlifé was observed,
drainage basins determined if possible, and proximity to other
land uses and general conditions of the wetlands were noted.
Classification of wetlands was made according to the publication:

Classification of Wetlands and Dcepwater Habitats of the United

States (U.S. Fishand Wwildlife , U.S. Department of the Interior,1979).
The site evaluation sheet upon which data were recorded is

provided as Figure 3 . More than two person-months have been
expended in 1980 by the Divison of Water Quality. As a result,
an estimated 40%(75 acres) of the wetlands incident to the

valley tributaries have been inventoried and classified (see
Figure 4 ). The remainder of the valley tributaries are scheduled
to be inventoried as soon as weather and growing conditions

permit in the spring of 1981.

Future Inventory Needs

Work to be initiated in 1981 and completed by the end of
1982 includes completion of Valley Tributaries inventory, initia-
tion of both the "Northwest Quadrant" inventory and wetland re-
sources in the Wasatch Canyons. All three arcas are important
from a water quality perspective - particularly in the face of
pressure for new development. Public expenditure for water quality
management may be precluded and pollution increased if available

natural systems are not preserved to augument pollution control.
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~ Salt Lake City has plans for the annexation of over 29,000
acres of land in the "Northwest Quadrant" of the County for
the purpose of expanding residential, commercial, industrial,

facilities.8 (See Table 2 and Figure 5 ).

TABLE 2. ADJUSTED ACREAGE FOR WEST
ATRPORT STUDY AREA¥

TOTAL RES. COMM. IND. TRANS. INST. UTIL. PARKS AG.
% 36.3 8.9 9.7 25.2 7.1 1.0 9.3 2.6
29,065 10,550.6 2586.6 2819.1 7324.4 1062.6 290.6 2702.0 755.7

*Source: Preliminary West Airport Master Plan

Salt Lake City Planning Commission

Since a large portion of the Northwest Quadrant i1s possible
wetland, this area will receivehigh priority for future inventory
efforts to insure any impacts growth might have on the wetlands
will be properly mitigated during construction and to emphasize

what benefits the wetlands might provide for expected growth.

Due to the vastness of the area (60,000 acres) and the lack
of sufficient personnel to conduct an intensive ground inventory,
wetland boundaries will be estimated on aerial photos at a scale
of 1" = 200' and spot checked on the ground to insure accuracy
via a representative grid system. Special emphasis 1s to be given
to those areas to be annexed by Salt Lake City. Vegetation types
will be mapped as general communities, with detailed site specific

review at the time of 404 Permit application.
The next priority will be to assess wetlands existing in

the canyons of the Wasatch. The U.S. Forest Service and the

Bureau of Land Management will be consulted as these canyons.
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come largely under their jurisdiction. If aerial photos of the
canyons are available, wetland locations will be outlined on
overlays and during the ensuing field inventory actual boundaries
and vegetative types will also be sketched on the overlays as
accurately as possible. If aerial photos are not available the
wetland boundaries will be sketched on 7.5 minute topographic
quad maps provided by the U.S. Geological Survey. In addition,

a smaller scale map will he sketched showing the vegetative

types.

If time allows after the canyon tributaries are inventoried,
an in—depth-survey of the Jordan River's wetlands will be con-
ducted to verify the inventories conducted by the Corps of
Engineers and EPA. Surveying efforts along the Jordan River will
be conducted in the same manner as is currently being done for

the valley tributaries.

Tt is estimated that the entire inventory effort will reqguire
approximately 480 person days as shown in Table 3 (two person-months
have already been expended). In the inventory effort scheduled
the local office of the Corps of Engineers has consented to allow

one or two of their personnel to assist in the field work.

III. DETAILED SITE SPECIFIC PLANNING APPROACH T0O INVENTORY
VERIFICATION AND REVIEW

In addition to the on-going inventory process, the Division
of Water Quality and Water Pollution Control has inventoried
specific wetlands for review and comment on Section 404 Permit
applications. The wetlands involved are inventoried using the
same method utilized to inventory the valley tributariés. Using
the data gathered, the wetlands are analyzed in order to determine
priority areas for protection purposes. Comments on the relative
importance of the wetland in guestion and conflicts with proposed
land uses are sent to the Corps of Engineers, who has regulatory
authority, for their consideration.
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PHASE T:

TABLE 3

WETLANDS INVENTORY PROGRAM

MAP WETLAND
SOTL TYPES

5 pPn’s

CONDUCT LITERATURE
SEARCH oF KNOWN
AND SUSPECTED
WETLANDS 1 PD

PHASE T1:

PHASE T11:

PRODUCE SMALLER
SCALE SKETCHES

115:pD’s

MAP INFORMATION

[REFINE SPECIFIC |
WETLAND BOUNDARIES ]

ON AERIAL PHOTOS

[FRIORITIZE WETLANDS
1. RIVERINE
2, N.W, QUANDRANT
3. CANYONS
4,  JORDAN RIVER

1 pp

ON AERTAL PHOTOS

5pPn’s '1

REFERENCE EACH
WETLAND, ORGANIZE
FILES 2 pp’e

FI1ELD CHECK WETLANDS 710
VERIFY BOUNDARIES AND
COLLECT DATA FOR WETLAND

FLASSIFICATION

L

CALCULATE ACREAGES
OF WETLANDS AND

OF WETLAND
VEGETATIVE
COMPLEXES

25 pp'd

PD'S = PERSON-DAYS

200 pp’s |

MAP ACTUAL WETLAND]
BOUNDARIES ON /.5

PERCENT EACH COMPLEX
COMPRISES 13 PD’s
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When determining priority areas, paragraph 320.14 of the 42
Federal Register 37136-7 (1977) is used as a guideline {(See
.Appendix C). Primary attention is given to 320.4 (b) "Effect
on Wetlands®, i.e. biological functions of wetlands, aguatic
environment for wildlife, natural drainage characteristics,
sedimentation patterns, flushing characteristics, current patterns,
erosion and storm damage protection, storm and flood water storage,
groundwater recharge and especially the natural water filtration

as it effects water quality.9

A summary of application-reviewed wetlands and thier status is

given in Table 4, with a description of each wetland resource below:

1. Murray City Golf Course

At the request of Murray City a wetland at 6200 South
Riverside Drive was inventoried to determine if fill
material might be placed to construct a golf course

on the site before Murray City purchased the land.

Areas were segregated by vegetative types {(wetland

VSs. dpland) and the upland types were determined to be
suitable for filling but it was advised that the wetland
types be left as natural as possible to enhance the
naturalness of the area as it eventually becomes inte-

grated with the Jordan River Parkway. (See Figure 6).

A suggestion was made to re-open some old oxbows to
allow the river to flow through, increasing storm and
flood water holding capacity. Opened oxbows could also
serve as desiltation ponds improving water quality of
the Jordan River, and improve habitat for fish and

waterfowl.

~20.



SEA SHA SHA ON SHX 0D JuIuU
-doTeasg ussusbisi *T 4
aaTieIadood
SHA SHX SHA SHA [eaInyTnotiby saspssig
ing/A3unoc) syeT 3TES
SHX SHA SHA ON 13 TARST USSIO
ON SHA SHA JusudoTa42d
SuepyY 0 WRTTITM
ON SHA SHA ITITJ4 Puel3esm ARDPEBITOCH
ON SHA ON yaed
SWOH STTJOW SuLIeJ OTTS
ON SHA SHA TITFpueT A3unod/A3TD
SHA ON SHX SHA SHA UUR UOTB3TD
SHA ON SHA SHA SHA uesg "y sIuEp
SHA SdHA SHA SHX SIUIWASSAUT "D°M
SHA SHA SHA SHA 35IN0D ITO0H AQTD ARIANYK
qHNSST
NOIIVILODENf YAQHY0 LSISHT qIAQYdd4Y 47I9VDITddvY gqaIssHsSSY LNISTId d5Y0
HAANA 3 HSYHD LIWgHd LIWNIdd SHOTVA ANYTLHM H0
LTHddd H0 JIINEA LNYOITddY
LIWTHd .
AAVIHAS LIWEEd $0F FUTIYL

-30-



%

e R L AR AR RS

Salt Lake Count

Water Quality and Pollution Control
Murray City Golf

ourse Wetland Analysis

PRESERVATION/ENHANCEMENT 4ONES:
A water habitat.

through ox-hows.

Re~contour streambhanks & maintain h‘
Limited footpaths or access. Provide river flood flow

MODIFICATION/FILL ZONES: Fill & provide sloping grades to water/
B stream habitat.

Replace native grasses with domestic varieties.

C DREDGED MATERIAL/ROAD BASE: Remove & use for fill on other areas
("B" Zones).

-~~~ GENERAL WETLAND BOUNDARIES

o ' 300 800

Scale: 1’=400"
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As a result of this inventory the property was re-
appraised and determined to be unsuitable for residen-
tial development (as was planned by the owner). There-
fore the value of the property decreased dramatically
allowing Murray City to purchase the property at a

great savings to the tax payers.

W.C. Investments Development

Upon a request from the Corps of Engineers a wetland

at approximately 5300 South 500 West was inventoried

to determine where a condominium development might
safely be located so as not to destrdy wetland values
in the area. Examination revealed most of the site

to be wetland. However only a relatively small portion
(3 to 4 acres) plus a stormwater runoff ditch were
determined to be important for natural stormwater
filtration purposes. The remainder of the wetlands
were considered marginal and of little importance

from the standpoint of water quality. (See Figure 7).

As a result of this survey the developer has agreed

to avoid the priority areas in his development plans

and even enhance wetlands in the common areas. However,
the issue has been complicated by Murray City's alignment
of Riverside Drive which is designed at present to

transect the critical areas.

Presently, the problem is under negotiation between the
Corps of Engineers, Murray City, W.C. Investments
and the Salt Lake County Division of Water Quality and

Water Pollution Control.
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Salt Lake County Water Quality and Pollution Control
W.C. Investments Wetland Analysis

A
B
C
D

CRITICAL WETLAND AREAS: Contour and stabilize streambanks with
riparian vegetation. Leave pond in southwest corner inviolate.
Leave all existing riparian vegetation intact.

NON-ENCROACHMENT ZONE: No development allowed. To be considered
a buffer zone.

OPEN SPACE DEVELOPMENT AND ACTIVITY AREA: Restrict development to
open space-recreational use only (ie. tennis courts, swimming
pool, etc.)

HIGH WATER TABLE WETLANDS: Additional subdrainage mitigation costs.

Financed Under the Federal Clean Water Act of 1977, as Amended

FIGURE 7
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Scale: 1"= 200’
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James R. Dean Development

At the request of the Corps of Engineers, a wetland
next to the Jordan River at approximately 5730 South
1000 West was inventoried to determine if clean fill
material could be placed in a wetland to facilitate
Mr. Dean's development plans. The inventory indicated
the presence of a marginal wetland, however it lies in
the standard project flood plain and contains a high

water tahle.

Any development on the site would alter the value of
the site for water recharge purposes, detrimentally
affect natural drainage characteristics, sedimentation
patterns, and flushing characteristics. In addition
underground utilities would rapidly deteriorate due to
high alkaline s0il conditions and it is unlikely
sanitary sewer service would be allowed due to location

within the flood plain.

Another consideration was the effect the project would
have on the Jordan River Parkway. The proposed project
lies within the limits of the proposed parkway and would
partially compromise the open space corridor for that

portion of the Jordan River.

Based on the above comments and comments from other

agencies the permit was denied.

Clealon Mann Development

At the request of the Corps of Engineers an illegal
filling activity of a wetland adjacent to the Jordan
River at 780 West 4800 South was investigated to deter-
mine the boundaries of the wetland and the extent of the

£ill. It was discovered that Mr. Mann had filled a
—34-



small portion of the wetland including

part of an old oxbow pond and had houses élready con-
structed on the fill. Mr. Mann had filed-a 404 Permit
application indicating that he intended to fill an even

larger portion (some 7% acres),(See Figure 8).

Additional filling was considered unadviseable for

several reasons:

1. The site is part of a larger wetland compleXx
comprising several hundreds of acres and as
such is extremely important for wildlife
habitat.

2. The wetland is part of the Jordan River's
flood plain. Filling in this area could change
natural drainage characteristics, current patterns
and would displace the flooding problem onto

someone else's property.

3. The wetland could serve as a stormwater filtration
system to protect the Jordan River from further

degradation.

Taking all of these conflicts into account,

it was recommended permission for further filling
be denied if it encroached on the wetland. As

a result the Corps has denied Mr. Mann's applica-

tion.

5. City/County Landfill

Salt Lake City and Salt Lake County have plans to develop
a sanitary landfill on a portion of the salt marshes
south of the Great Salt Lake at 6000 West 1300 South.
As a result an inventory of wetland values was conducted

to determine if a Corps of Engineers 404 Permit was
—35-



Division of Water Quality & Pollution Control
Clealon Mann's Wetland Analysis

—~ .. —  Wetland boundry
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yfe—
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needed. The inventory disclosed that the entire area
was a wetland. Also there were several artesian ponds
which serve as important habitat for waterfowl (See
Figure 9 ). . However, the project was designed

to enhance wildlife values over the life of the project
and become part of a State game preserve in the future.
Therefore concerns about the déstruction &6f wildlife

habitat were mitigated.

Since hazardous wastes were planned to be deposited in
the area of the artesian ponds, concern was raised about
the possibility of groundwater pollution. As a result
hazardous wastes have been precluded from being

deposited anywhere in the landfill.

The Corps of Engineers did not feel they could exercise
authority over a wetland so far removed from the main
water way (the Great Salt Lake), therefore, no permit

was .necessary for activities in the area.

Silo Farms Mobile Home Park

Mr. Sid Mulcock of Malibu Investment Co. contacted Water
Quality to request a wetland inventbry be conducted on
his land at 3620 South 1300 West adjacent to the Jordan
River. Mulcock was concerned that a 404 Permit might

be necessary to construct a mobile home park on his
property. An investigation revealed that no wetland
values existed on the site and a 404 Permit was not

necessary.

Holladay Wetland Filling

Mrs. Jana McKinney president of the Utah Chapter of
the Audubon Society, contacted Water Quality to report
filling near a wetland at 4189 South 900 East. The
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Salt Lake County Water Quality and Pollution Control
City/County Sanitary Landfill

1

Saline Flat - Silty clay loam soils, periocdically flooded.
Vegetation - Saltgrass and Iodinebush. Important
waterfowl feeding area.

Islands - Loamy soils, poorly drained. Vegetation - 'Saltgrass,
Cheatgrass, various low growing forbs, Greasewood,
etc. .

Railroad and Road Berms _-6'_N

Artesian Ponds - Saline water. Vegetation - Saltgrass and

Rushes. Important waterfowl resting area.

Saline Marsh - Loamy soils, saturated, incident to artesian

ponds. Vegetation - Saltgrass. 1 E

o 400 800

. ”»__ ’
Financed Under the Federal Clean Water Act of 1977, as Amended Scale: 1= 400

FIGURE 9 Page 38



Audubon Society maintained that a 404 Permit would be
necessary to £i1ll in the wetland so that the filling
would be stopped thereby saving some valuable and nearly

natural wildlife habitat.

An ensuing field inspection revealed that the fill had
not as-yet encroached upon the wetland area but merely
bordered it. It was also determined that the wetland
did not come under the jurisdiction of the Corps of

Engineers since it was not incident to any "navigable
waters", therefore no 404 Permilk was required to fill

the area.

William O. Adams Development

At the request of Mr. Adams a wetland inventory was
conducted on his land at 1250 West 5400 South adjacent
to the Jordan River. Mr. Adams was concerned that a 404
Permit would be necessary to subdivide and develop his
land.

The site inventory revealed no significant wetlands

on the site and that a 404 Permit was not necessary.

Orson Leavitt Willow Creek Modification

At the request of the Corps of Engineers an investigation
of a wetland adjacent to Willow Creek at about 11100 South
650 West was conducted. Mr. Leavitt wanted permission

to vacate a by-pass canal around an existing pond and

divert flow back through the pond.

The field examination revealed that no wetiands would
be affected. Therefore the Division of Water Quality
recommended approval of the project which was in turn

granted by the Corps of Enginecers.
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10.

Salt Lake County/Fur Breeders

Agricultural Coop Joint Venture

The Fur Breeders Agricultural Coop illegally filled

a portion of a wetland at 8800 South 700 West adjacent
to the Jordan River for the purpose of constructing

a truck terminal/parking leot on the site. In an effort
to mitigate the effects of the fill, the Division of
Water Quality entered into an agreement with the Fur
Breeders that allows the Fur Breeders t¢ construct

their parking lot if the fill material is pulled back

to a smaller defined area, and restoring the remaining
filled area to it's previous natural wetland condition.
In return, the Fur Breeders will allow the Division of
Water Quality to improve another portion of the wetland
by creating an overland flow research site {part of

the National Urban Runoff Program) to treat Lhe effluent
from a storm drain at 9000 South prior to it's entering
the Jordan River (see Figure 10}. Wetland vegeta-
tion will be planted on the site to facilitate the filter-

ing process.

An application to the Corps of Engineers was submitted
for a 404 Permit and is presently under consideration
by the Corps of Engineers and other concerned govern-
mental agencies. If permission is granted, the overland
flow site should be operaticnal by the Summer of 1981.
During the project lifetime, flows will be monitored

for guality and quantity at both the stormwater outfall

to the wetland and at the discharge point to the river.
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- 11. R.L. Yergensen Construction Company

At the request of the City of South Jordan, possible
illegal filling activity at about 9600 South 900 West

was investigated to determine the extent of fill material
allegedly placed in a wetland adjacent to the Jordan River.
Investigation revealed that significant wetlands had been

illegally filled including an old oxbow. Additionally a field

of Artic Rushes (Juncus articus) had been burned.

As a result of the investigation a cease and desist
order was issued to Mr. Yergensen by the Corps of

Engineers,
IV. CONSLUSION: IMPORTANCE OF SALT LAKE COUNTY WETLANDS
Wetlands serve important ecological functions and have
practical applications to an urban environment including Flood

Control, Wildlife Habitat, Parks and Recreation and Urban Runoff

Treatment.

Flood Control

Only in the past decade or so has the role

of wetlands as storm buffers been understood.

A flood may be less destructive when marshes

and swamps slow velocity and desynchronize peaks
of tributary streams as the waters flow through
their impeding vegetation and into the main
stream. Their action reduces the flood peak
along the main stream although it may lengthen
the duration of the flood. 3

In Salt Lake County there may be a potential for flooding
as a direct result of past practices of filling wetlands and
floodplains as well as from high intensity thundershowers which
occur in the area. Therefore without protection, development will
continue to fill these wetlands further reducing their flood

protection benefits resulting in possibly millions of dollars

in damage from future flooding.
—-42-



Wildlife Habitat -

Wetlands serve an important function in the balance of
nature. They rate among the most productive lands on the face
of the earth. Wetlands provide forage and cover for wildlife,
some of which can be harvested by man. In the rural reaches of
Salt Lake County, pheasant and dquck hunting and some muskrat trapping
near wetlands rate among the most popular activities for huntiHG-lo
Riverine wetlands adjacent to the Jordan River are part of a
contiguous wetland system stretching from Utah Lake to the
Farmington Bay Refuge near the Great Salt Lake. These wetlands

serve migratory waterfowl resting and feeding functions.

Parks and Recreation

According to the U.S. Department of Agriculture's 1972 Book
of Agriculture, the Audubon Society of Tacoma, Washington made

an attempt to place a dollar figure on nature's amenities:

What is the value of a tree? A view? Birdlife?
The Tacoma Audubon Society, Tacoma, Washington,

has prepared a report on the destruction values of
various components of a particular landscape.

The site is 4,150 acres, the delta of the Nisqually
River where it flows into the southern part of
Pudget Sound.

Members of the Tacoma Audubon Society, under the
guidance of Robert W. Ramsey, a Tacoma landscape
architect, carefully established the dollar

values of most components of the Nisqually Delta's
landscape. The point of this effort was to awaken
Tacoma area people to the values of the landscape
that would be destroyed if a proposed port is
built on the delta.

The authors estimated at $4,000 per lot the
value of views that would be lost if the port is
built., The total view loss for 530 lots would
be $4,120,000.
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Using the National Shade Tree Conference value

of trees as $9 per square inch of the tree's
diameter at 4% feet above the ground, together
with an assumption of 10 trecs of 6-inch diameter
for every 1,000 square feet on a 300 acre re-
forested portion of the proposed port site, the
tree desgtruction value was estimated as $6,657,000.

Valuation of birdlife was $115,000 for the hunting
that would be lost and $18,750,000 for an estimated
loss of 75,000 new birds per year, computed at

$5 per bird over the expected 50-year life of

the port.

T.oss of grass, soil, and other landscape components
were included. The total values that would be
destroyed were put at $40,617,000.

The Landscape Destruction Value Doctrine propounded
by the Tacoma Audubon Society states that developers
"should pay to a public body of jurisdiction

a destruction penalty equal to the appraised ecolo-
gical loss incurred". It is further recommended
that such funds be used only to administer programs
for land acquisition, and for protection, management,
and maintenance of greenbelts, wetlands, shorelands,
etc.

These costs were determined in 1972 and need to be adjusted
up to equal 1980 costs. Assuming an average compounded rate of
8% inflation over the past eight years, the 1981 damages are
estimated at $81,193,571.

A similar cost estimate as that shown above could be calcu-

lated for wetlands in Salt Lake County.

The wetlands along the Jordan River tend to create a "Green
Belt" which traverses through the urbanized areas of the county.
Studies have shown that a green belt in an urban setting is
extremely important to the psychological and emotional mood of the

11, 12

residents. Lakes, ponds and rolling meadows all tend to

Create a quieting and calming effect. The importance of preserving
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this green belt is magnified in view of the defeat of the county-
wide Recreation Land Aquisition bond measure in 1974. That
measure would have satisfied recreation acreage needs for Salt

13 The Jordan River corridor is one of

Lake County through 1995.
the few valley recreational open space resources left in Salt Lake

County.

Water Quality: Urban Runoff Treatment

The greatest concern of Salt Lake County, as the local area-
wide 208 Planning Agency, is the impact wetlands have on clean

water. As shown in a study of the Wayzata Wetland in Minnesota:

Four mechanisms are at work in the wetland

system. These are physical entrapment, microbial
utilization, plant uptake, and adsorption. Physical
entrapment is an apparent reality in that 94 percent
of the total suspended sclids discharged ito the
wetland were retained. Following entrapment,
nutrients are held in fibrous organic soil until

the microbial utilization mechanism becomes opera-
tive.

This data may be used to determine the pollutant loading
generated by certain land use types and to determine the
approximate wetland area required in a non-structural mode

to renovate the stormwater runoff.

Table 5 shows the ratio by land uss ¢aitogories

of developed area to the required treatment area.
The table is based on the loading of phosphorus
fournd during the project; however, other
constraints could be applied and the results

would be modified appropriately. Such constraints
1gclude allowable effluent concentration of a
given parameter, the physical, microbiological,
and chemical characteristics of the treatment
area, and the hydrologic setting of the system.
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TABLE FIVE, TYPICAL LAND REQUIREMENTS FOR NON-STRUCTURAL
RUNOFF TREATMENT SYSTEMS

DRAINAGE GROUP RATIO OF DEVELOPED AREA TO *
WETLAND TREATMENT AREA

I - Single Family,
Large Lots 5:1

IT - Single Family,
Small Lots 3:1

ITI - Strip Development
Traffic Corridor 5:1

IV - Shopping Center 1:1

* Using an allowable loading rate of
2.9 1lb/ac/yr of phosphorus.
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Of all the wetlands estimated to exist in Salt Lake County,
only the approximately 1,650 acres adjacent to the Jordan River
and its tributaries may be considered practical for urban runoff
treatment. It is estimated that the cost of urban runoff treat-
ment facilities, without the use of wetlands, will cost Salt Lake
County $21,000,000 at 1977 costs. These facilities will treat

10,500 acres of urban runoff, {see Table six )} at a cost of

$2,000 per acre. Assuming each acre of wetland can treat an
average of three acresof urban land (as implied by Hickok),
the existing 1,650 acres of wetlands could be used to treat

4,950 acres, saving Salt Lake County an estimated 9,900,000.

As explained above, a pilot project is presently being
implemented to treat the effluent from the 2000 South storm
drain across a wetland owned by the Fur Breeders Rgricultural
Coop. It is expected that a demonstrable difference can be
shown between the stormwater outfall and the discharge point
to the Jordan River as a direct result of the filtering and

microbial action of the wetland vegetation to be planted.

Salt Lake County is also involved in a nation-wide project to
assess the quality of urban stormwater runoff, known as the
National Urban Runoff Program. It is expected the results of the
project will show a need for stormwater treatment facilities

many of which are already in place - wetlands.

Researchers can tell us a great deal today about
the structure and functions of wetlands. They
will offer us new information and new insights

in the months and years ahead. But how we use
this information is up to us. Ultimately the
answer to the query - what is a marsh worth? -
will not be resolved by ecologists or economists.
Whether we elect to save our wetlands will not be
a scientific decision but a social decision made
up of an infinite number of small and large choices
and actions in which each of us, if we wish, can
play a part. 3
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TABLE 8IX. = COST ESTIMATE FOR WET WEATHER
DISCHARGE FACILITIES*

ACREAGE BENEFITTED BY DETENTION
BASINS = 10,500 ACRES

COST PER ACRE FOR DETENTION
BASINS = $2,000.00 $21,000,000.00

'MINUS CONSTRUCTION JOBS
COMPLETED 3,000,000.00

TQOTAL COSTS FOR DETENTION

BASINS A 18,000,000.00
LOWER JORDAN RIVER DEVELOPMENT 34,864,000.00

TOTAL $52,864,000.00

* ESTIMATED AS OF SEPTEMBER 1977 BY USING THE ENGINEERING
NEWS RECORD CONSTRUCTION COST INDEX (DENVER).

SOURCE: SALT LAKE COUNTY AREA-WIDE WATER QUALITY MANAGEMENT PLAN
1978
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In his Environmental Message to Congress, President
Jimmy Carter reminded the nation that "none of us

is a stranger to environmental problems". In
elevating environmental protection from the purely
legislative to the executive realm, he made cfficial
a view that many concerned citizens have espoused,
that "intelligent stewardship of the environment

on behalf of all Americans 1is a prime responsibility
of government”.
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APPENDIX A #§

Raccoon

PERMITS FOR DREDGED OR FILL MATERIAL

Sec. 404. (a) The Secretary may issue permits, after
notice and opportunity for public hearings for the dis-
charge of dredged or fill material into the navigable
waters at specified disposal sites, Not later than the
fifteenth day after the date an applicant submits all the
information required to complete an application for a
permit under this subsection, the Secretary shall publish
the notice required by this subsection.

(b) Subject to subsection (¢} of this section, each such
disposal site shall be specified for each such permit by
the Secretary (1) through the application of guidelines
developed by the Administrator, in conjunction with the
Secretary, which guidelines shall be based upon criteria
comparable to the criteria applicable to the territorial
seas, the contiguous zones, and the ocean under section
403(c), and (2) in any case where such guidelines under
clause (1) alone would prohibit the specification of a
site, through the application additionally of the eco-
nomic impact of the site on navigation and anchorage,

{c) The Administrator is authorized to prohibit the
specification (including the withdrawal of specification)
of any defined area as a disposal site, and he is autho-
rized to deny or restrict the use of any defined area for
specification (including the withdrawal of specification)
as a disposal site, whenever he determines, after notice
and opportunity for public hearings, that the discharge
of such materials into such area will have an unaccept-
able adverse effect on municipal water supplies, shell-
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fish beds and fishery areas (including spawning and
breeding areas), wildlife, or recreational areas. Before
making such determination, the Administrator shali
consult with the Secretary. The Administrator shall
set forth in writing and make public his findings and his
reasons for making any determination under this sub-
section.

(d) The term “‘Secretary” as used in this section
means the Secretary of the Army, acting through the
Chief of Engineers.

(e} (1) In carrying out his functions relating to the
discharge of dredged or fill material under this section,
the Secretary may, after notice and opportunity for
public hearing, issue general permits on a State, re-
gional, or nationwide basis for any category of activities
involving discharges of dredged or fill material if the
Secretary determines that the activities in such category
are similar in nature, will cause only minimal adverse
environmental effects when performed separately, and
will have only minimal cumulative adverse effect on the
environment. Any general permit issued under this sub-
section shall (A) be based on the guidelines described in
subsection (b) (1) of this section, and (B) set forth the
requirements and standards which shall apply to any
activity authorized by such general permit.

(2) No general permit issued under this subsection
shall be for a period of more than five years after the
date of its issuance and such general permit may be re-
voked or modifed by the Secretary if, after opportunity
for public hearing, the Secretary determines that the
activities authorized by such general permit have an ad-
verse impact on the environment or such activities are
more appropriately authorized by individual permits.

() (1) Except as provided in paragraph (2) of this
subsection, the discharge of dredge or fill materiail—

(A} from normal farming, silviculture, and ranching
activities such as plowing, seeding, cultivating, minor
drainage, harvesting for the production of food, fiber,
and forest products, or upland soil and water conser-
vation practices;

(B) for the purpose of maintenance, including emer-
gency reconstruction of recently damaged parts, of
currently serviceable structures such as dikes, dams,
levees, groins, riprap, breakwalers, causeways, and
bridge abutments or approaches, and transportation
structures,

{C) for the purpose of construction or maintenance
of farm or stock ponds or irrigation ditches, or the
maintenance of drainage ditches;

(D) for the purpose of construction of temporary
sedimentation basins on a construction site which does
not include placement of fill material into the navigable
waters;

(E} for the purpose of construction or maintenance
of farm roads or forcst roads, or temporary roads for
moving mining equipment, where such roads are con-
structed and maintained, in accordance with best
management practices, to assure that flow and circula-
tion patterns and chemical and biological characteristics
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of the navigable waters are not impaired, that the reach
of the navigable waters is not reduced, and that any ad-
verse effect on the aquatic environment will be other-
wise minimized;

(F) resulting from any activity with respect to which a
State has an approved program under section 208(b} (4)
which meets the requirements of subparagraphs (B) and
(C) of such section, is not prohibited by or otherwise
subject to regulation under this section or section 301i(a)
or 402 of this Act (except for effluent standards or
prohibitions under section 307},

(2) Any discharge of dredged or fill material into the
navigable waters incidental to any activity having as its
purpose bringing an area of the navigable waters into a
use to which it was not previously subject, where the
flow or circulation of navigable waters may be impaired
or the reach of such waters be reduced, shall be required
to have a permit under this section,

(g} (1) The Governor of any State desiring to ad-
minister its own individual and general permit program
for the discharge of dredged or fill material into the
navigable waters {other than those waters which are
presently used, or are susceptible to use in their natural
condition or by reasonable improvement as a means to
transport interstate or foreign commerce shoreward to
their ordinary high water mark, including all waters
which are subject to the ebb and flow of the tide shore-
ward to their mean high water mark, or mean higher
high water mark on the west coast, including wetlands
adjacent thereto), within its jurisdiction may submit to
the Administrator a full and complete description of the
program it proposes to establish and administer under
State law or under an interstate compact. In addition,
such State shall submit a statement from the attorney
general {or the attorney for those State agencies which
have independent legal counsel), or from the chief legal
officer in the case of an interstate agency, that the laws
of such State, or the interstate compact, as the case may
be, provide adequate authority to carry out the de-
scribed program.

(2) Not later than the tenth day after the date of the
receipt of the program and statement submitted by any
State under paragraph (1} of this subsection, the Ad-
ministrator shall provide copies of such program and
statement to the Secretary and the Secretary of the
Interior, acting through the Director of the United
States Fish and Wildlife Service.

(3} Not later than the ninetieth day after the date of
the receipt by the Administrator of the program and
statement submitted by any State, under paragraph (1)
of this subsection, the Secretary and the Secretary of
the Interior, acting through the Director of the United
States Fish and Wildlife Service, shall submit any com-
ments with respect to such program and statement to
the Administrator in writing.

(h) (1) Not later than the one-hundred-twentieth day
after the date of the receipt by the Administrator of a
program and statement submitted by any State under
paragraph (1} of this subsection, the Administrator shall

determine, taking into account any comments submitied
by the Secretary and the Secretary of the Interior, acting
through the Director of the United States Fish and
Wildlife Service, pursuant to subsection (g) of this
section, whether such State has the following authority
with respect to the issuance of permits pursuant to such
program:

(A) Toissue permits which—

(i) apply and assure compliance with, any applicable
requirements of this section, including, but not limited
to, the guidelines established under section (b} (1) of
this section, and sections 307 and 403 of this Act;

(ii) are for fixed terms not exceeding five years; and

(iii) can be terminated or modified for cause in-
cluding, but not limited to, the following:

(I} violation of any condition of the permit;

(11} obtaining a permit by misrepresentation, or fail-
ure to disclose fully all relevant facts;

(111} change in any condition that requires either a
temporary or permanent reduction or elimination of
the permitted discharge.

(B) To issue permits which apply, and assure com-
pliance with, all applicable requirements of section 308
of this Act, or to inspect, monitor, enjer, and require
reports to at least the same extent as required in section
308 of this Act.

(C) To assure that the public, and any other State the
waters of which may be aflected, receive notice of each
application for a permit and to provide an opportunity
for public hearing before a ruling on each such appli-
cation,

(D)} To assure that the Administrator receives notice
of each application (including a copy thereof) for a
permit,

(E) To assure that any State (other than the permit-
ting State), whose waters may be affected by the
issuance of a permit may submit written recommenda-
tion to the permitting State (and the Administrator)
with respect to any permit application and, if any part
of such written recommendations are not accepted by
the permitting State, that the permitting State will notify
such affected State {and the Administrator) in writing of
its failure to so accept such recommendations together
with its reasons for so doing.

(F) To assure that no permit will be issued if, in the
judgment of the Secretary, after consultation with the
Secretary of the department in which the Coast Guard
is operating, anchorage and navigation of any of the
navigable water would be substantially impaired
thereby.

(G) To abate violations of the permit or the permit
program, including civil and criminal penalties and
other ways and means of enforcement.

(H) To assure continued coordination with Federal
and Federal-State water-related planning and review
processes.

(2} 1f, with respect to a State program submitted
under subsection (g} (1) of this section, the Administra-
tor determines that such State—
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(A) has the authority set forth in paragraph (1) of
this subsection, the Administrator shall approve the
program and so notify (1) such State, and (31) the
Secretary, who upon subsequent notification from such
State that it is administering such program, shall sus-
pend the issuance of permits under subsection (a) and
(e) of this section for activities with respect to which a
permit may be issued pursuant to such State program;
or

(B) does not have the authority set forth in para.
graph (1) of this subsection, the Administrator shall so
notify such State, which notification shall also describe
the revisions or modifications necessary so that such
State may resubmit such program for a determination
by the Administrator under this subsection.

(3) If the Administrator fails to make a determin-
ation with respect to any program submitted by a State
under subsection (g) (1) of this section within one-
hundred-iwenty days after the date of the receipt of
such program, such program shall be deemed approved
pursuant to paragraph (2) (A} of this subsection and the
Administrator shall so notify such State and the Sec-
retary who, upon subsequent notification from such
State that it is administering such program, shall sus-
pend the issuance of permits under subsection (a) and
(e) of this section for activities with respect to which a
permit may be issued by such State.

(4) After the Secretary receives notification from the
Administirator under paragraph (2) or (3) of this sub-
section that a State permit program has been approved,
the Secretary shall transfer any applications for permits
before the Secretary for activities with respect to which
a permit may be issued pursuant to such State program
to such Stale for approprate action.

(5) Upon notification from a State with a permit pro-
gram approved under this subsection that such State in-
tends to administer and enforce the terms and condi-
tions of a general permit issued by the Secretary under
subsection (e) of this section with respect to activities
in such State to which such general permit applies, the
Secretary shall suspend the administration and enforce-
ment of such general permit with respect to such
activities.

(i) Whenever the Administrator determines afier
public hearing that a State is not administering a pro-
gram approved under section (h) (2) (A) of this section,
in accordance with this section, including, but not
limited to, the guidelines established under subsection
(b) (1) of this section, the Administrator shall so notify
the State, and, if appropriate corrective action is not
taken within a reasonable time, not to exceed ninety
days after the date of the receipt of such notification,
the Administrator shall {I) withdraw approval of such
program until the Administrator determines such cor-
rective action has been taken, and (2) notify the Sec-
retary that the Secretary shall resume the program for
the issuance of permits under subsections (a) and (e) of
this section for activities with respect to which the State
was issuing permits and that such authority of the
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Secretary shall continue in effect until such time as the
Administrator makes the determination described in
clause (1) of this subsection and such Siate again has an
approved prograim.

(j} Each State which is administering a permit pro-
gram pursuant to this section shall transmii to the
Administrator (1) a copy of each permit application re-
ceived by such State and provide notice to the Admini-
strator of every action related to the consideration of
such permit application, including each permit pro-
posed to be issued by such State, and (2) a copy of each
proposed general permit which such State intends to
issue. Not Jater than the tenth day after the date of the
receipt of such permit application or such proposed
general permit, the Administrator shall provide copies
of such permit application or such proposed general
permit to the Secretary and the Secretary of the Interior,
acting through the Director of the United States Fish
and Wildlife Service. If the Administrator intends to
provide written comments to such State with respect to
such permit application or such proposed general per-
mit, he shall so notify such State not later than the
thirtieth day after the date of the receipt of such appli-
cation or such proposed general permit’ and provide
such writlen comments to such State, after consider-
ation of any comments made in writing with respect to
such application or such proposed general permit by the
Secretary and the Secretary of the Interior, acting
through the Director of the United States Fish and
Wildlife Service, not later than the ninetieth day after
the date of such receipt. If such State is so notified by
the Administrator, it shall not issue the proposed permit
until after the receipt of such comments from the Ad-
minisirator, or after such ninetieth day, whichever first
occurs. Such State shall not issue such proposed permit
after such ninetieth day if it has received such written
comments in which the Administrator objects (A) to
the issuance of such proposed permit and such proposed
permit is one that has been submitted to the Admini-
strator pursuant to subsection (h) (1) (E), or (B) to the
issuances of such proposed permit as being outside the
requirements of this section, including, but not limited
to, the guidelines developed under subsection (b) (1) of
this section unless it modifies such proposed permit in
accordance with such comments. Whenever the Ad-
ministrator objects to the issuance of a permit under the
preceding sentence such written objection shall contain
a statement of the reasons for such objection and the
conditions which such permit would include if it were
issued by the Administrator. In any case where the
Administrator objects to the issuance of a permit, on
request of the State, a public hearing shall be held by the
Administrator on such objection. If the State does not
resubmit such permit revised to meet such objection
within 30 days after completion of the hearing or, if no
hearing is requested within 90 days after the date of such
objection, the Secretary may issue the permit pursuant
to subsection (a) or (e) of this section, as the case may
be, for such source in accordance with the guidelines
and requirements of this Act.
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(k) In accordance with guidelines promulgated
pursuant to subsection {h) {2) of section 304 of this Act,
the Administrator is authorized to waive the require-
ments of subsection {j) of this section at the time of the
approval of a program pursuant to subsection (h) (2)
(A) of this section for any category (including any class,
type, or size within such category) of discharge within
the State submitting such program.

(I) The Administrator shall promulgate regulations
establishing categories of discharges which he deter-
mines shall not be subject to the requirements of sub-
section (j) of this section in any Siate with a program ap-
proved pursuant to subsection (h) (2) (A) of this section.
The Administrator may distinguish among classes,
types, and sizes within any category of discharges.

{m) Not later than the ninetieth day after the date on
which the Secretary notifies the Secretary of the In-
terior, acting through the Director of the United States
Fish and Wildlife Service that (1) an application for a
permit under subsection (a) of this section has been
received by the Secretary, or (2) the Secretary proposes
to issue a general permit under subsection (e) of this
section, the Secretary of the Interior, acting through the
Director of the United States Fish and Wildlife Service,
shall submit any comments with respect to such applica-
tion or such proposed general permit in writing to the
Secretary.

(n) Nothing in this section shall be construed to limit
the authority of the Administrator 1o take action pur-
suant to section 309 of this Act.

(0) A copy of each permil application and each per-
mit issued under this section shall be available to the
public. Such permit application or portion thereof,
shall further be available on request for the purpose of
reproduction.

(p) Compliance with a permit issued pursuant to this
section, including any activity carried out pursuant to
a general permit issued under this section, shall be
deemed compliance, for purposes of sections 309 and
505, with sections 301, 307, and 403.

(q) Not later than the one-hundred-eightieth day
after the date of enactment of this subsection, the
Secretary shall enter into agreements with the Admini-
strator, the Secretaries of the Departments of Agri-
culture, Commerce, Inlerior, and Transportation,
and the heads of other appropriate Federal agencies to
minimize, to the maximum extent practicable, duplica-
tion, needless paperwork, and delays in the issuance of
permits under this section. Such agreements shall be
developed to assure that, to the maximum extent prac-
ticable, a decision with respect to an application for a
permit under subsection (a) of this section will be made
not later than the ninetieth day after the date the notice
of such application is published under subsection (a) of
this section.

() The discharge of dredged or fill material as part
of the construction of a Federal project specifically
authorized by Congress, whether prior to or on or after
the date of cnactment of this subsection, is not pro-

hibited by or otherwise subject to regulation under this
section, or a State program approved under this section,
or section 301(a) or 402 of the Act {except for effluent
standards or prohibitions under section 307), if in-
formation on the effects of such discharge, including
consideration of the guidelines developed under sub-
section (b) (1) of this section, is included in an environ-
mental impact statement for such project pursuant to
the National Environmental Policy Act of 1969 and
such environmental impact statement has been sub-
mitted to Congress before the actual discharge of
dredged or fill material in connection with the construc-
tion of such project and prior 1o either authorization of
such project or an appropriation of funds for each
construction.

(s) (1) Whenever on the basis of any information
available to him the Secretary finds that any personisin
violation of any condition or limitation set forth in a
permit issued by the Secretary under this section, the
Secretary shall issue an order requiring such persons to
comply with such condition or limitation, or the Sec-
retary shall bring a civil action in accordance with para-
graph (3) of this subsection.

(2) A copy of any order issued under this subsection
shall be sent immediately by the Secretary to the State in
which the violation occurs and other affected States.
Any order issued under this subscction shall be by per-
sonal service and shall state with reasonable specificity
the nature of the violation, specify a time for compli-
ance, not to exceed thirty days, which the Secretary
determines is reasonable, taking into account the
seriousness of the violation and any good faith efforts
to comply with applicable requirements. In any case
in which an order under this subsection is issued to a
corporation, a copy of such order shall be served on any
appropriate corporate officers.

(3) The Secretary is authorized to commence a civil
action for appropriate relief, including a permanent or
temporary injunction for any violation for which he is
authorized to issue a compliance order under paragraph
(1) of this subsection. Any action under this paragraph
may be brought in the district court of the United States
for the district in which the defendant is located or
resides or is doing business, and such court shall have
jurisdiction to restrain such violation and to require
compliance. Notice of the commencement of such
action shall be given immediately to the appropriate
State.

(4) (A) Any person who willfully or negligently vio-
lates any condition or limitation in a permit issued hy
the Secretary under this section shall be punishcd by a
fine of not less than $2,500 nor more than $25,000 per
day of violation, or by imprisonment {or not more than
one year, or by both. If the conviction is for a violation
committed after a first conviction of such person under
this paragraph, punishment shall be by a fine of not
more than $50,000 per day of violation, or by imprison-
ment for not more than two years, or by both.

(B) For the purposes of this paragraph, the term
“person’’ shall mean, in addition to the definition con-
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tained in section 502(5) of this Act, any responsible
corporate officer.

(5) Any person who violales any condition or limi-
tation in a permit issued by the Secretary under this
section, and any person who violates any order issued
by the Secretary under paragraph (1) of this subsection,
shall be subject to a civil penalty not to exceed $10,000
per day of such violation.

{) Nothing in this section shall preclude or deny the
right of any State or interstate agency to control the dis-
charge of dredged or fill material in any portion of the
navigable waters within the jurisdiction of such Siate,
including any activity of any Federal agency, and each
such agency shall comply with such State or interstate
requirements both substantive and procedural to con-
trol the discharge of dredged or fill material to the same
extent thatl any person is subject to such requirements.
This section shall not be construed as affecting or im-
pairing the authority of the Secretary to maintain navi-
gation.

-57 -



APPENDIX B

Statement by the President

Accompanying

Executive Order 11990

By virtue of the authority vested in me by the
Constitution and statutes of the United States of
America, and as President of the United States of
America, in furtherance of the National Environ-
mental Policy Act of 1969, as amended (42 U.S.C.
4321 et seq.}, in order to avoid to the extent
possible the long and -short term adverse impacts
associated with the destruction or modification of
wetlands and to avoid direct or indirect support of
new construction in wetlands wherever there is a
practicable alternative, it is hereby ordered as fol-
lows:

SECTION 1. (a) Each agency shall provide leader-
ship and shall take action to minimize the destruc-
tion, loss or degradation of wetlands, and to pre-
serve and enhance the natural and beneficial values
of wetlands in carrying out the agency’s responsibil-
ities for (1) acquiring, managing, and disposing of
Federal lands and facilities; and (2) providing Fed-
erally undertaken, financed, or assisted construction
and improvements; and (3) conducting Federal ac-
tivities and programs affecting land use, including
but not limited to water and related land resources
planning, regulating, and licensing activities,

{b) This Order does not apply to the issuance by
Federal agencies of permits, licenses, or allocations
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42 Fed. Reg. 26961 (1977)

to private parties for activities involving wetlands on
non-Federal property.

SEC. 2. (a) In furtherance of Section 101(b)(3)
of the National Environmental Policy Act of 1969
(42 U.S.C. 4331 (b)(3)) to improve and coordinalc
Federal plans, functions, programs and resources to
the end that the Nation may attain the widest range
of beneficial uses of the environment without deg-
radation and risk to health or safety, each agency,
to the extent permitted by law, shall avoid under-
taking or providing assistance for new construction
located in wetlands unless the head of the agency
finds (1) that there is no practicable alternative to
such construction, and (2) that the proposed action
includes all practicable measures to minimize harm
to wetlands which may result from such use. In
making this finding the head of the agency may take
into account economic, environmental and other
pertinent factors.

(b) Each agency shall also provide opportunity
for early public review of any plans or proposals for
new construction in wetlands in accordance with
Section 2(b) of Executive Order No. 11514, as
amended, including the development of procedures
to accomplish this objective for Federal actions
whose impact is not significant enough to require
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The peregrin falcon,
an endangered species

the preparation of an environmental impact state-
ment under Section 102(2)(C) of the National En-
vironmental Policy Act of 1969, as amended.

SEC. 3. Any requests for new authorizations or
appropriations transmitted to the Office of Manage-
ment and Budget shall indicate, if an action to be
proposed will be located in wetlands, whether the
proposed action is in accord with this Order.

SEC. 4. When Federatly-owned wetlands or por-
tions of wetlands are proposed for lease, easement,
right-of-way or disposal to non-Federal public or
private parties, the Federal agency shall {(a) refer-
ence in the conveyance those uses that are restricted
under identified Federal, State or local wetlands
regulations; and (b) attach other appropriate re-
strictions to the uses of properties by the grantee or
purchaser and any successor, except where prohib-

ited by Iaw; or (c) withhold such properties from
disposal.

Sec. 5. In carrying out the activities described in
Section 1 of this Order, each agency shall consider
factors relevant to a proposal’s effect on the survival
and quality of the wetlands. Among these factors
are:

{a) public health, safety, and welfare, including
water supply, quality, recharge and discharge; pol-
lution; flood and storm hazards; and sediment and
erosion;

{b) maintenance of natural systems, including
conservation and long term productivity of existing
flora and fauna, species and habitat diversity and
stability, hydrologic utility, fish, wildlife, timber,
and food and fiber resources; and

{c) other uses of wetlands in the public interest,
including recreational, scientific, and cultural uses.

SEC. 6. As allowed by law, agencies shall issuc or
amend their existing procedures in order to comply
with this Order. To the extent possible, existing
processes, such as those of the Council on Environ-
mental Quality and the Water Resources Council,
shall be utilized to fulfill the requirements of this
Order.

SEc. 7. As used in this Order:

{a)The term “agency” shall have the same mean-
ing as the term “Executive agency” in Section 105
of Title 5 of the United States Code and shall in-
clude the military departments; the directives con-
tained in this Order, however, are meant to apply
only to those agencies which perform the activities
described in Section 1 which are located in or aflect-
ing wetlands.

(b) The term “new construction” shall include
draining, dredging, channelizing, filling, diking, im-
pounding, and related activities and any structures
or facilities begun or authorized after the effective
date of this Order.

(c) The term “wetlands” means those areas that
are inundated by surface or ground water with a fre-
quency sufficient to support and under normal cir-
cumstances does or would support a prevalence of
vegetative or aquatic life that requires saturated or
seasonally saturated soil conditions for growth and
reproduction. Wetlands pgenerally include swamps,
marshes, bogs, and similar areas such as sloughs,
potholes, wet meadows, river overflows, mud flats,
and natural ponds.

Sec. 8. This Order does not apply to projccts
presently under construction, or to projects for
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which ali of the funds have been appropriated
through Fiscal Year 1977, or to projects and pro-
grams for which a draft or final environmental im-
pact statement will be filed prior to October 1, 1977.
The provisions of Section 2 of this Order shall be
implemented by each agency not later than October
1, 1977.

SEC. 9. Nothing in this Order shall apply to as-
sistance provided for emergency work, essential to
save lives and protect property and public health
and safety, performed pursuant to Section 305 and
306 of the Disaster Relief Act of 1974 (88 Stat.
148, 42 US.C. 5145 and 5146).

Sec. 10. To the extent the provisions of Sections

2 and 5 of this Order are applicable to projects
covered by Section 104 (h) of the Housing and Com-
munity Development Act of 1974, as amended (88
Stat., 640, 42 U.S.C. 5304(h) ), the responsibilities
under those provisions may be assumed by the
appropriate applicant, if the applicant has also as-
sumed, with respect to such projects, all of the re-
sponsibilities for environmental review, decision-
making, and action pursuant to the National
Environmental Policy Act of 1969, as amended.

ItmMyY CARTER

The White House,
May 24, 1977.

A male wood duck. Wood ducks have profited
from widespread installation of nesting boxes,
which provide pratection from natural

predators, including the raccoon.
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o U.S. Army Corps of Engineers’ Public Interest
Review and Wetlands Policy

42 Fed. Reg. 37136-37 (1971

§ 320.4 General policies for evaluating permit ap-
plications.

The following policies shall be applicable to the
review of all applications for Department of the
Army permits. Additional policies specifically ap-
plicable to certain types of activities are identified
in Parts 321-324 of this chapter.

(a) Public interest review. (1) The decision
whether to issue a permit will be based on an eval-
‘uation of the probable impact of the proposed ac-
tivity and its intended use on the public interest.
Evaluation of the probable impact which the pro-
posed activity may have on the public inferest re-
quires a careful weighing of all those factors which
become relevant in each particular case. The benefit
which reasonably may be expected to accrue from
the proposal must be balanced against its reasonably
foreseeable detriments. The decision whether to au-
thorize a proposal, and if so, the conditions under
which it will be allowed to occur, are therefore
determined by the outcome of the general balancing
process (e.p., see 33 CFR 209.400, Guidelines for
Assessment of Economic, Social and Environmental
Effects of Civil Works Projects). That decision
should reflect the national concern for both protec-

tion and utilization of important resources. All fac-’

tors which may be relevant to the proposal must be
considered; among those are conservation, eco-
nomics, aesthetics, peneral environmental concerns,
historic values, fish and wildlife values, flood dam-
age prevention, land use, navigation, recreation,
water supply, water quality, energy neceds, safety,
food production, and, in general, the needs and wel-
fare of the people. No permit will be granted unless
its 1ssuance is found to be in the public interest.

(2) The following general criteria will be con-
sidered in the evaluation of every application:

(i) the relative extent of the public and private
need for the proposed structure of work;

(ii) the desirability of using appropriate alterna-
tive locations and methods to accomplish the objec-
tive of the proposed structure or work;

(iii) the extent and permanence of the beneficial
and/or detrimmental effects which the proposed struc-
ture or work may have on the public and private

uses to which the area is suited; and

(iv) the probable impact of cach proposal in rela-
tion to the cumulative effect created by other exist-
ing and anticipated structures or work in the pgeneral
area.

(b) Effect on wetlands. (1) Wetlands are vital
areas that constitute a productive and valuable pub-
lic resource, the unnecessary alteration or destruc-
tion of which should be discouraged as contrary to
the public interest.

(2) Wetlands considered to perform functions
important to the public interest include:

(1) Wetlands which serve important natural bio-
logical functions, including food chain production,
general habitat, and nesting, spawning, rearing and
resting sites for aquatic or land species;

«(ii) Wetlands set aside for study of the aquatic
environment or as sanctuaries or refuges;

(iii) Wetlands the destruction or alteration of
which would affect detrimentally natural drainage
characteristics, sedimentation patterns, salinity dis-
tribution, flushing characteristics, current patterns,
or other environmental characteristics;

(iv) Wetlands which are significant in shielding
other areas from wave action, erosion, or storm
damage. Such wetlands are often associated with
barrier beaches, islands, reefs and bars;

(v) Wetlands which serve as valuable storage
areas for storm and flood waters;

(vi) Wetlands which are prime natural recharge
areas. Prime recharge areas are locations where sur-
face and ground water are directly interconnected;
and :

(vii) Wetlands which through natural water fil-
tration processes serve to purify water.

(3) Although a particular alteration of wetlands
may constitute a minor change, the cumulative effect
of numerous such piecemeal changes often results
in a major impairment of the wetland resources.
Thus, the particular wetland site for which an ap-
plication is made will be evaluated with the recog-
nition that it is part of a complete and interrelated
wetland area. In addition, the District Engineer may
undertake reviews of particular wetland areas in
consuliation with the appropriate Regional Director
of the Fish and Wildlife Service, the Regional Direc-
tor of the National Marine Fisheries Service of the
National Oceanic and Atmospheric Administration,
the Regional Administrator of the Environmental
Protection Agency, the local representative of the
Soil Conservation Service of the Department of
Agriculture, and the head of the appropriate State
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agency fto assess the cumulative effect of activities
in such areas.

{4) No permit will be granted to work in wet-
lands identified as important by subparagraph (2},
above, unless the District Engineer concludes, on
the basis of the analysis required in paragraph (a},
above, that the benefits of the proposed alteration

outweigh the damage to the wetlands resource and
the proposed alteration is necessary to realize those
benefits. In evaluating whether a particular altera-
tion is necessary, the District Engineer shall con-
sider whether the proposed activity is primarily de-
pendent on being located in, or in close proximity
to the aquatic environment and whether feasible
alternative sites are available. The applicant must
provide sufficient information on the need to locate
the proposed activity in the wetland and must pro-
vide data on the basis of which the availability of
feasible alternalive sites can be evalualed.

The whooping crane
once nearly extinct, is
now carefully protected
as an endangered species.
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